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. : GARY GRANT
Bernice Stern
%} CTiOVV
. 8. Dunn
April 7, 1980 Introduced by BH! R

Proposed No. 7 9 -l ‘% 6 4
ORDINANCE NQ. _9328

AN ORDINANCE relating to the protection and
prescrvation of landmarks, and landmark sites
and districts in King County; creating a
Landmarks Commission; establishing procedures
for Jdesignation and preservation of landmarks
and landmark sites and districts; providing
for enforcement and prescribing penalties

for violations.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. Findings and Declaration of Purpose.
The King County Council finds that:

{l) The protection, enhancement, perpetuation and use

‘of buildings, sites, districts, structures and objects of
Ehistorical, cultural, architectural engineering, geographic and
'archeological significance located in King County is necessary in
the interest of the prosperity, civic pride and general welfare
lof ghe people of King County.

; (2) Such cultural and historic assets are a significant
ﬁpart of the heritage, education'and economic base of King County,

"and the economic, cultural and aesthetic standing of the County
!cannot be maintained or enhanced by disregarding the heritaqe
|
lof the County and by allowing the unnecessary destruction or
defacement of such assets.

(3) Present preservation programs avd activities are
inadeguate to insure present and future geﬁerations of King

County residents and visitors a genuine opportunity to appreciate

and enjoy our historical and cultural heritage.
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(4) The purpbses of this ordinance are to:

(a) designate, preserve, protect, enhance and per-
petuate those sites, buildings, districts, structures
and objects which reflect signifiéant elements of

the county's, state's and nation's cultural, aesthetic,
social, economic, political, architectural, archeo-
logical engiheering, historic and other heritage;

(b) foster civiec pride iﬁ the beauty and accomplish-
ments of the past;

(c) stabilize and improve the economic vitality and
values of landﬁarks, sites, distriets, buildings,
structures and objects;

(d) protect and enhance the county's tourist industry;
{e) promote the continued use of outstanding sites,

districts,ibuildings, structures and objects for

Ithe education, inspiration and welfare of the people

of King County;
(f) promote and cohtinue private incentives for owner-
ship and utilization of landmark buildings, sites,
districts, structures and'objects;

{q) assist, encouraye and provide incentives to
private owners for‘preservation, restoration,
redevelopment and use of landmark buildings, sites,
districts, structures and objects.
§§§§19ﬂ;g. Definitions,

The following words and terms shall, when used in this

>rdinance, be defined as follows unless a different meaning

clearly appears from the context:
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{1) "Alteration" is any construction, demolition,
modification, restoratijon or remodeling for which permit from
the Manager of the King County Building and Land Development
Division or his designee is required.

(2) "Certificate of Appropriateness"” is written
authorization issued by the Commission or its designee permitting
an alteration or significant change in one or more significant
features of a designated landmark, landmark site or district.

| (3} “Commissién" is the Landmarks Commission created

by this ordinance.

(4) "Community Landmark" is an easily identifiable
visual feature of a neighborhood or the county which has becn

designated pursuant-to.Section 4(2) of this ordinance but which

|
|

| .
may be altered or changed without application for or gpproval of

a Certificate of Apbropriateness.
(5) "Council" is the King County Council.

l(6) "Designation" is the act of the Commission
determining that a landmark, landmark site or district meets
-the criteria established by this ordinance for protection and
lpreservation.

“{7) "Designation Report” is a report issued by the
Commission after an action meeting setting forth its determina-
tion to designape-a landmark, landmark site or district and
specifying the significant.feature of features thereof.

(8) "Higtoric Preservation O[ficer”;is the King Counﬁy
Historic Prescrvation Officer or his designee.

(9) "“Incentives” are such compensation, rights or

privileges or combination thereof, which the council, or other

local, state or federal public body or agency, by virtue of

applicable present or future legislation, may be authorized
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to grant to or-obtain for the owner(s) of designated landmarks,

landmark sites or districts. Examples of economic incentives

include but are not limited to tax relief, conditional use

permits, rezoning, street vacation, planned unit development,
transfer of development rights, facade easements, gifts,
preferential leasing policies, privaﬁe or public grants-in-aid,
beneficial placement of public improvements, or amenities, or the 1)

(10) "Imprevement” is any building, structure, or

pther object constituting a physical improvement of real property.
i

i - (11) "Interested Person of Record“'is any individual,

1
lcorporation, partnership or association which notifies the

icommission or the council in writing of its interest in any
%atter before the commission, ,

(12) "Landmark" is an improvement or object designated
as a landmark pursuant to this ordinance.

(13) "Landmark District"™ is a contiquous geographic

area designated as a landmark district pursuant to this ordinance.

: . {14) "Landmark Site” is a site, with or without

iimprovements, designated as a landmark site pursuant to this
ﬁordinance.
, (15) "Managgr“ is the Manager of the King County
'Building and Land Development Division or his designeef

(16) “Nomination" is a prpposal that any object, site,
improvement of'areé»be designated a landmark, landﬁark site, or
landmark district. V .

(17) "Object" is any tangible thing, including any

ship, which may or may not be attached to real property.

{18) "Owner"” is a person having a fee simple interest,
P

a substantial beneficial interest of record or a substantial

ke
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beneficial interest known to the commission in an object, site

or improvement. Where the owner is a public agency or government,
that agency shall specify the person or persons to receive notices
hereunder.

{19) "Party of Record"‘includes the commission, the
owner, the.appliCant, the person in chargé, and the nominator
of any prbposod landmark, landmark site or district.

(20) "?erson" is any individual, partnership, corpor-
Iation, group or association.

(21) "person in Charge" is the person or persons in

possession of an dbject, improvement, lot or parcel including

wbut not limited to a mortgagne or vendee in possession, an

assignee of rents, a receiver, executor, trustee, lessee, tenant,
agent, or any other person directly or indirectly in control of
an object, improvement or lof or parcel of real property.

{22) "Preliminary Determination” is a decision of the

Commission determining whether or not an object, improvement,

Isite or district which has been nominated for designation is of
]significant value and is likely to satisfy the criteria for
"designatxon. »
] (23) ”Sigﬁificant Change” is any alteration in a
i .
'significant feature not requiring a permit from the Manayer
but for which the commission's designation report reQuires a
certlflcate of approprlateness prior to alteratlon. .
"{24) "significant Feature" is any chalagterlstxc of
an improvement, object, site, or district which the Cpmmission
has designated pursuant to this ordinance as of importance to
the historic value of the property for which the preliminary

determination or the designation report reguires o certificate of

appropriateness prior to alteration.
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SECTION 3. Landmarks Commission.

(1) There is hereby created the King County Landmarks
Commigsion (“"commission”) which‘shall consist of nine members
selected as follows} ’

(3) The nine (9) members of the Commission shall be
appointed by the King County Executive, subject to confirmation-
by the Council, provided that no more than four (4) members shall
reside within'ény one municipal jurisdiction. The members shall
have demonstrated an active interest in historic preservation.

{b) The King County Executive may solicit nominations

lfor persons to serve as members of the commission from the King
|County Associatién of Historical Organizations, the American
iInstitute of Architects (Seattle Chapter), the Seattle King Cqunty
Bar Association, the Seattle Master Builders, the Chambers of
Commerce, and other professi&nal and civic organizations familiar

with landmark preservation.

“(2) All appointments shall be made for a three-year

term. In the event of a vacancy, an appointment shall be made

to fill ,the vacancy in the same manner and with the same qualifi-

cations as if at the beginning of the term, and the person

appointed to fill the vacancy'shall hold the'position for the

[remainder of the unexpired term. Any member may be reapéointed to
serve not more than two consécutive three-year terms. A membef
shall be deemed to have served one term if such member resigﬁs

at any time after appointment or if such membgr serves more than
two years of an unexpired term. The members of the commission
shall serve without compensaﬁion except for out-of-pocket expenses
incurred in connectioﬁ with commission meetings or érograms.

{3) The King County Executive shall appoint the

chairman of the commission from among the commission members.
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Within six months of its first meeting, the commission shall
adopt rules and regulations, including procedures consistent with
this ordinance. Tﬁe members of the commission shall be governed
by the King County_Céde of Ethics, KCC ch. 3.04 as hereafter
amended. The cbmmission-shall not conduct any public hearing

required under this ordinance until rules and regulations have

been filed with the County Clerk.

(4) A majority of the.cufrent appointed and confirmed
members of tﬁe éommiésién shall constitute a quotum fof the trans-
action of business. All officiél actions of the commission
shall require a majority vote of the members present and voting,
No member shall be eligible to vote upon any matter required
by this ordinance to be determined after a hearing unless that
member has attended ;he hearing or familiarized him or herself
with the record. »

{5) The Director of the King County Department of

Planninq and Community Development shall provide staff support

ko the commission and shall assign a professionally qualified

Pmembér of the Depattmen;’s staff to act as a full-time historic
ﬁpreservation_offiger. The historic prescrvation officer shall
}be an employee of the Department of Planning and Community
'Devclopment. Under the direction of the commission, the historic
preservation officer shall be the custodian of the commission’'s
records. The historic preservation officer or his or her
designee shall conduct official cofrcspondcncé, assist in
organizing £he commissiqn, organize and supervise the commission

staff and the clerical and technical work of the commission to

extent required. to administer this ordinance.
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(6) The commission shall meet at least once each month
for the purpose of considering and holding public hearings on
nominations for designation and appliEations for certificates of
appropriateness. Where no business is scheduled to come before

the comnission seven (7) days before the scheduled monthly

meeting, the Chairman of Commission may cancel the meeting. All
meetings of the commission shall be open to the public. The
commission shall keep minutes of its proceedings, showing the
|action of the commission upon each question, and shall keep
records of all official actions taken by ét, all of which shgll
be filed.in the office of the historic preservation officer andg
shall be public records.

|
|
|

(7) At all hearings before and meetings of the commis-
:510n, all oral proceedings shall be electronically recorded.
|Such proceedings may also be recorded stenographically by a court
reporter if any interested person at his or her expense shall
provide a court reporter for that purpose. A tape recorded

icopy of the electroniec record of any hearing or part thereof
ishall be furnished to any person upon request and payment of

ithe reésonable expense thereof.,

! SECTION 4. Criteria for Designation.
i A-h : S '
| (1) An objeat, improvement, site or district may

be designated as a King Counﬁy iandmark, landmark site or

district if it is more than forty years old or, in the case of

a landmark district, contalns 1mprovements that are more than

forty years old, and possesses integrity of location, de51gn,

setting, materials, workmanship, feellng and association, and:
(a) is assoc1ated thh events that have made

3 sxgnxllcant contllbutlon to the broad pattean of national,

state or local history; or
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(b) is associated with the lives of persons
significant in national, state or local history; or

(c) embodies the distinctive characteristics
of a type, perioa, style or method of design or construction,
or that represents a significant and distinguishable entity
whose components may lack individual distinction; or

. (d) has jielqed or may be likely to yield,

information important in prehistory or history; or

(e) is an outstanding work of a designer or
builder who has madé a substantial contribution to the arﬁ;.or

{2) An object, improvement, site or district may be

designated a community landmérk because of its prominence of
spatial location, contrastsiofwsiting, age or scale, it is an

easily identifiable_visual'féature of a neighborhood or the

county and contributes to the distinctive quality or identity of

sﬁch neighborhood or county. An improvement or site qualifying
fdr desi@nation solely by virtue of satisfying criteria set out
in this section sﬁal; be designated a community landmark and
s@all not be subject to the provisians of Section 8.

(3) Cemeteries,-birthplaces, or graves of historicai
figures, propefties.owned by religious institutions or used

for religious purposes, structures that have been moved from

{itheir original locations, teéonstructed historic buildings,

properties primarily commémorative in nature, and properties
that have achieved significance within the past forty years
shall not be considered eligible for désignation. However,

such a property will qualify if they are integral'parts of

fldistricts that meet the criteria set out in Section 4(1) above

or if it is:

" — —
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(a) a religious property deriving primary
significance from architectural or artistic distinction or
historical importance; or .

(b) é building or structure removed from its
original location but which is significant primarily for its
architectural value, or which is the surviving structure most
importatly associated with & historic person or event; or

(c) a birthplace, grave or residence of a historical
figure of outstanding importénce if there is no other appropriate
site or building directly associated with his or her productive
life; or

{(d) a cemetery that derives its primary signifi-

age, from distinctive design features, or from association

with historic events; or

(e) a reconstructed building when accurately

executed in a suitable environment and presented in a dignified

other building or structure with the same aséociation has
survived; or . |

(£) a property primarily commemorative in intent
if design, age, tradifion, or symbolic value has invested it
with its own historical siqgnificance; or

(g) a property achieving significance within
the past forty years if it is of exceptionalfimportance.

SECTION. 5. Nomination Procedure.
Any person, including the historic preservation officer
and any member of the commission, may nominate any site, improve-

ment, district or object for designation as a landmark or landmarh

site or district. The nomination or designation of an object or
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improvement as a landmark shall constitute nomination or
designation of the site on which the object or improvement is
located as a 1andmark site unless thé nomination provides other-
wise. Nominations shall be made on dfficial nomination forms

provided by the historic preservation officer, shall be filed with

the historic preservation officer, and shall include all data
required by the commissiqn,-‘Nominations found to be in order by
the historic preservation'officer shall be considered by the
commission at a public meeting. The historic preservatioﬁ
officer, his or her designee) or the commission may amend or
complete any nomination. The historic preservation officer

ishall mail a copy of any nomination and of any amendment thereto

to the owner'hpon.complétiqn;'

SECTION 6. Preliminary Determination Procedure.

(1) Upon receipt by the historic preservation officer
of any nomination for designation, the officer shall review the

nomination, consult where necessary with the person or persons

!submitting the nomination and the owner. and prepare any amendments
ito or additiohal information on the nomination déemed necessary
“by the cfficer. The hxstorxc prescrvation officer may refuse to
laccept any nominatjion for which inadequate 1nfnrmatxon is

provided by the person or persons submitting the nomination,

It is the responsibility of the person or persons
submitting the nomination to perform such research as is necessary
for a preliminary determindtion by tﬁe commisgion. The historic
preservatioﬁ officer may asswnefresponsibility for gathering the
required information, or appoint an expert or experts to.carry
out thgs research in the interest of expediting the preliminary

determination. The certificate of appropriatencss procedure set
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out in section 8 of this ordinance shall not be enforced until
after a preliminary determination of significance by the
commission.

(2) When the histori¢ preservation officer is satisfied
that the nomination contains sufficient %nformation and complies
with the commission's regulations for nominations, the officer

shall give notice in writing to the owner of the property or

jjobject and to the person submitting the nomination that a

preliminary determination on the nomination will be made by the
commission. The notice shall contain the date, time and place

of hearing, the address and description of the property, and shall
jstate that, upon a‘pfeliminary determination of significance( the
Ecertificate of appropriateness procedure set out in section 8 of
this ordinance will apply, together with a statement that, upon a
preliminary determination of significance, no significant feature
may be changed without first obtaining a certificate of appropriate

ness from the commnission, whether or not a building or other

]permit is required. A copy of the provisions of section 8 shall

ébe included with the notice.
i
’ (3) The historic preservation officervshall, after
!maiiing the notice reqdired hérein, refer the nomination and all
supportiné information to the commission for consideration oﬁ the
date specified in the notice. No nomination shall be considered
by the commission less. than fourteen (14) calendar days after
notxcc has ban mailed to thc owner and per%on :ubmxtt1ng the
nomination except where the historic preservation officer or
members of the commission have reason to believe that immediate
action is necessary to prevent the destruction, demolition, or
defacing of an object, improvement, site or district; in which

case the notice setting the hearing shall so state.

=12 -
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(4) The commission shall make a preliminary determination
on-each nomination referred to it only at a public meeting. The
commission shall consider the nomination documents, supporting

materials, and any written statements concerning the nomination

which are submitted no later than three (3) days before the

meeting at which a nomination is considered., Upon review of

such materials, the-cdhmiésion shall determine whether the object,
improvement; site:or distriqt nominated is of significant value

and likely to satisfy the criteria for designation set out in
Section 4 of this ordinance, Such determination shall be effectivd
as of the date of the pub;ic meeting at which it is made. Whefe
the commission mﬁkés a preliminary determination to approve the
nominationffbr édnsiderétibﬁ'fér-désignation, it shall:

(a) specify the boundaries of the nominated
property, the-significant particular features thereof, and such
other description of the site, improvément, district or object
as it deems appfdpriate;

(b) set a date, which shall be not less than

'thirty (30) nor more than forty—five (45) calendar days from the

‘date of prelzmlnary approval of nomxnatxon at which a public
lhearing on the desanatxon shall be held as provided in Section 7,
(3) within five (5) working days after the commission

has made a preliminary determination approving a nomination for

‘further designation procedures, the historic preservation officer

I .
shall file a written notice of such action with the Manager

and mail copies of the same, certified mail/return receipt

requested, to the owner, the persbn submitting the nomination

and interested pefsons of record. Such notice shall include:
(a) a copy of the commission's preliminary

determination;
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(b) a stétement that whilé proceedings pursuant
to this ordinance are pending, or six (6) months from the date of
the notice, whichever is shorter, and thereafter if the designa-
tion is approved by the commission, the certificate of appro~

priateness procedures set out in Section 8 of this ordinance, a

copy of which shall be enclosed, shall apply to the described
object, site, improvement or district, whether or not a bhuilding
or other permit is required; '

(c) the dafe, time and place of the commission
hearing on the designation;

(d) A statement that all proceedings to review
the action of the commiséion at the hearing on approval of
'designation will be based on the rgcqrd made at such hearing
and that no further right to present evidence on the issue
of designation is affdrded pursuant to this ordinance.

({6) Where the_commission rejects a nomination, it

shall so notify the owner, the person submitting the nomination

Iand interested persons of record sétting forth its reasons why

iapproval of the nomination for further designation procedures
"is not warranted. Any iﬁtetested person of record_may'appeél
irejection of the nomination as provided in Section 11(1) of
jthis ordinance,.
SECTION 7. Designationbprocedure.

" {1) The commission may approve or deny designation
of a site, improvement or 6bjec£ only after a'ﬁublic hearing.
At the designation hearing the commission shall receive evidence
and hear argument only on the issues of (1) whether the district,
site,'improvemcnt or object meets the criteria for desigﬁation.
of landmarks, landmark éites or distriéts specified in Séétipn 4

of this ordinance and merits designation as a landmark, landmark

. : - 14 -
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site or district and, (2) the significant features of the
district, site, improvement or object. The hearing may be
éontinued from time to time in the dkscretion of the commission.
The decision of the commission shall he made at the next regularly
scheduled public meeting of the commission after the close of.
the public'heariné; ﬁ

(2) Whenever the commission approves the designatién
of all or any portion of the distriét, site, improvement or
object under consideration for designation as a landmark, landmark
site or district it sﬁall,'within fourteen (14) calendar days
of the public méeting at khich the décision is made, issue a
written designation report which shall include:
! (E) the boundariéé'dfﬁthe nominated property and
such other description of the improvement 6f object sufficient
to identify its ownership and location; -

(b) the significant features and such other

information concerning the district, site, improvement or object

'as the commission deems appropriate;

[
"designation and section (b) above with specific reference to the

lcriteria for designation set forth in Section 4 of this ordinance;

(c) findings of fact and reasons supporting the

(d) a statement that no significant feature may

be changed, whether or not a building or other‘permitvis required,
without first obtaining a certificate of appqopriateness frdm
the commnission pursuant to the provisions offscction 8 of this
ordinance, a copy of which shall be included in the designation
report.

(3) whehcver the commission rejects the'nomination of
all or nny‘pbrﬁion of the district, site, improvement or objoct.
under consideration for designation as a landmark, landmarvk site




25
26
27

28

29

30
31
32
33

4823

or district it shall, within fourteen (14) calendar days of the
public meeting at which the decision.is made, issve a written.
decision including findings of fact and reasons supporting its

determination that the criteria set forth in section 4 of this

ordinance have not been met.

{4) A copy of the commission'§ designation report or
deciéion rejecting a nomination shall be delivered or mailed to
the owner, to interested persons of record and the Manager
within five (5) working days after it is issued.

If the commission rejects the nomination, it shall
include in the notice to the Manager_a statement that the
provisions of Section B8 of this ordinance no longer apply to
the district, site, improvement, or object. Any interested
person of record may appeal the approval or rejection of a
designation in the manner provided in Section 11(2) of this
ordinance, |

{5) If the commission approves the designation of all

or any portion of a district, site, improvement or object, the
iprovisions of Section 8 of this ordinance shall apply to the
designated district, site, improvement, object or portion: thereof,

i
!A copy of the commission's designation report shall be filéd'with
!the County.Rechder‘together with a legal description of the
designated property and notification thét tﬁe provisions}of
Sections B and 13 of this ordinance apply.

| SECTION 8. Certificate of Appropriéﬁeness Procedure.

(1) At ahy time after a deéignation’report and notice

has been filed with the Ménager and for a period of six (6) months
after notice of abpreliminnry détcrmination of siqnificance has

been mailed to the owner and filed with the Manager, a certificate

of appropriateness must be obtained from the commission before any
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'person may make alterations or significant changes to the
significant features or characteristics of the district, site,
improvement or object sudgested for éreservation in the preliminary
determination of significancé"or thereafter specified in the
designation report. This requirement shall apply whether or not
the proposed change or alteration also requires a building or |
other permit, provided that the requirements of this section shall
not apply to any'district, site, improvement or object locaﬁed
within incorporated cities or towns in King County.

(2) Application for a certificate of appropria;gness
may be made by filing an application for such certificate
iwith the historic‘preservation officer on forms provided by the
lcommission, or by filing with the ‘Manager an application for a
permit to make alterations or significant changes for which a
certificate of appropriateness is required because of the pehdgncy
of designation proceedings or the terms of a designation';eport.
The application for a certificate of appropriateness shall

include all information and materials deemed necessary by the

icommLSSLOn. The Commission may consider or issue a certificate

ﬁof appropriateness without the submission of final drawings,

!plans and specifications.
! (3) If an apblication is made to the Manager for a
pefmit for which a certificate of appropriateness is.requiredv
before such certificate has Eeen obtained, the‘Ménager‘shall
promptly refer such application to thé historfc prescrvation
officer and such application shall be deemcd an applicatibn for
a certificate of appropriatenecss. The Managef may continue to
prbcess such permit application, but shall not issue any such

permit until the time has expired for filing with the Manager

the notice of denial of a certificate of appropriateness or a

-
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certificate of appropriateness has been issued pursuant to this
ordinance.

{4) After the commission hés commenced proceedings for
the consideration of any application for a certif;cate-of
appropriateness-fdr a pa#ticular alteration or signjificant change
by giving notice of a hearing pursuant to subsection 5 of this
section, no other application fof the same or a similgr alteration
or significant change may be made until such proceedings and all
administrative appeals tﬁerefrom pursuant to this ordinance have
been concluded. v

(5) Within thirty (30) calendar days after the filing
of an application for a certificate of appropriateness with the
commission or the reférral of an application to the commission
by the Manager pursuant to subsection 3 of this section, the
commission shall hold a public hearing thereon. The historic
preservation officer shall mail notice of the hearing to the
owner, the applicant, if the applicant is noﬁ the owner, and

parties of record at the designation proceedings, -not less than

iten.(lO) calendar days before the date of the hearing. No hearing
ishall be réquired if the commission, the owner and .the applicant,
Iif applicant is not the owner, aéree in writing to a stipulated
Icertificate approving the requested alterations or changés or
modifications thereof. The commission may, by rule adopted
pursuant to this ordinance, authorize the historic‘preservation
officer to issue a certificate bf'appropriate%ess by agreement
with the owner. If tﬁe commission orders a certificate of appro-
priateness, such certificate shall be issuea forthwith and the

historic preservation officer shall promptly file a copy of such

certificate with the'Manager.

- 18 -
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{(6) If the commission declines to issue a certificate
of appropriateness,'it shall at a public meeting forward written
recommendations to the council with gpecific findings in respect
to the factors enuheraﬁed in Sections 9 and 10 of this ordinance
not later than ninety (905 calendaf days after the referral of
the application by the Manager to ﬁhe commission, or after the
filing of an application for a certificate of appropriateness
with the historic preservaﬁion officer, and shall mail a copy of
sa;d findings and recommendations to the owner, the applicant,
the Manager, and-interested persons-of record within five (5)

working days after the recommendations are adopted. In forwarding

flits recommendations to the g¢ouncil, the commission shall also

furnish to the Clerk of the Council copies.of the application for
a certificate of appro@riateness and such final drawings, plans
and specifications as were used by the commission in developing
its recommendations,

(7) Within ninety (90) calendar days of receipt of the

commission's recommendations, the Council may by adoption of an

qudinance approve, condition or deny a certificate of appropriate-
ﬁness. Should the council net take action within ninety (90) days,
the Clerk of the Council shall automatically issue a certificate
!OE appropriateness at the end of the ninety (90) day period.
SECTION 9. Criteria for Issuing, Denying, and
Conditioning Certificates of Appropriateness.
In considering ény application for 5 certificate of

appropriateness the commission and the council shall consider the

following criteria:
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(1)  The extent to which the proposed alteration or
significant change would adversely affect the specific features
or characferistics specified in the latest of the preliminary
determination of significance or the designation report;

{2) Thé reasonableness or lack thereof of the proposed
alteration or significant changes in light of other alternatives
available to achieve the objécti§es of the owner and the applicant;

(3) The extent to which the proposed alteratioh or
significant change may be necessary Eo-meét the reguirements
of any other law, statute, ordinance; regulation, code or
ordinance; and |

, {4) The extent to which the proposed alteration or
significant chanye is necessary or appropriate to achieving
for the owner or applicant a reasonable return on the site,
improvement. or object, taking into consideration the factors
specified in Section 10 of this ordinance and the economic

conseqguences of denial.

SECTION 10. Criteria and Procedures for Evaluation

ﬁof B;onomic Impact.

“ {1) At the public hearing on any application for a
!cert1£1cate of approprlateness the commission shall, when
requested by the property owner, con51der evidence of the economic
imphct on the owner of denial or partial denial of a certifjcate.
In ne case may a certlflcate be denled, in whole or in part,

where the comm1ssxon establlsheq that the denlal or partial denlal
will, when available incentives are utilized, deprive the owner of

a reasonable economic use of the object, improvement, or site.

A certificate of appropriatencss shall he qranted,
subject to conditions stipulated by the commission, if a struc-

tural evaluation by the owner and confirmed by the commission
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Kdemonstrates that the significant feature or features at issue
are beyond Eeasonable repajr and a hqzardous condition exists.-
‘ (2) In determining whether deniél or partial denial
of a certificate of appropriateness will permit the owner a
reasonable economic ﬁsé‘of an object, 'improvement or site the
commission shall consider the following factors:
(i) the market value of the site, improvement
or object in its existing condition taking into consideration
the-ability to maintain, operate or rehabilitate the site,
improvement or object (a) with the alterations or changes
sought by the owner and (b) without the alterations or changes
sought By the owner. Avaiiable incentives shall be included
in both calculations of market vaiué}w"""ﬂ

(ii) the owner's yearly net return on the site,
improvement or object, .to the extent available, during the five
years prior to the hearing;

(iii) Estimates of the owner's future net yearly

return on the site,.improvemen; or object with and without the
ialterations or changes sought by the owner and with available
iincentives:
{ - {iv) The net return and the rate of return
'necessary to attract capital for investment (a) in suchrsitc,
improvement or object and in the land on which the site, improve-
ment or bbject is situated without thé altera;ions or changes

‘ ! :
sought by the owners and available incentives, if such information
is available or, if such information is not available, (b} iﬁ a

comparable site, improvement or object and in the land on which'

such comparable-site, improvement or object is situated; and
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(v) The net return and rate of return realized on
comparable sites, improvements or objects not subject to this
ordinance. '

Upon written request from the cdmmission, the owner or
persan in charge shall provide the commission with such information
as is necessary and sufficient tp make the determinations required
heréunder.

(3) Upon'reasonable nb;ice to the owner, the commission
may appeint an expert or experté to provide advice and/or testi-
mony cqncerqing the value of the property, the availability of
incentives gnd the economic impacts of approval, denial or
partigl-depial of a certifi;a;e‘of appropriateness.

SECTION 11. Reconsideration; Appeals from Decisions
of the Commission.

(1) Any interested person of record aggrieved by a
preliminary determination of the commission finding that a district

site, improvement or object is ineligible for designation may,

'within thirty-five (35) calendar days of the date of notice of the
idetermination, petition the commission for reconsideration of théc
idetermination on the ground that the determination was basedlon
errors or omissions of fact or ghat new information bearing on the
determination and not discoverable by the petitioner at the time
of the determination is available. The petition for reconsidcra—
tion shall be filed with the historic preservation officer and
shall be accompanied by a statement qf the grgunds for the '
petition and supporting documents. Within sixty (60) calendar
days of a petition for reconsiderafion, the commission shall,
after review of_the record, affirm, modify or reverse its prior

determination and may render a revised determination. .The commis-

sion may, in its discretion, hold a hearing on the petition for
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reconsideration. The action of the commission denying recon-
sideration and affirming its preliminary determination that a
district, site, improvement or object is ineligible for desigpation

shall be final unless, within twenty (20) calendar days from the

date of tﬁe action, an interested person of record obtains a writ
ofvcertiorari from the superior court of King County, state of
Washington, for the purpose of review of the action taken.

(b) If the commission determines{ upon reconsideration,
that the district, site, improvement or object is eligible for
designaﬁion, a hearing on the designation shall be scheduled
pursuant to section 7, and the provisions of section 8 shall
apply. _

(2) Any inrepested-person of record aggrieved by a
decisicn of the commission designating or rejecting a nomination
for designation of a district, site, improvement or object or
issuing or denying a certificate of appropriateness may, within
thirty-fiQe (35) calendar days of mailing of notice of such
designation or rejection of nomination, or of such issuance or
denial of a certificate of appropriateness appeal such decision in
'writing to the Couﬁcil. The written notice of appeal shall be
filed with the historic preservation officer and the clefk of the
council and shall be accompanied by a statement setting forth the
grounds for‘thé appeal, supporting documents, and argument,

{a) If, after examination of thg writteﬁ appeal
and the record, the council determines, that: Ql) An erforbin
fact may exist in the record, it shall remand the proceeding

to the commission for reconsideration or; if the council
determines that: (2) the decision of the commission is based

on an error in judgment or conclusion, it may modify or reverse

the decision of the commission.
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(b) The council's consideration shall be based
upon the record only; however, the council may at its discretion
publicly reguest additional information of the appellant, the
commission or the historic preservation officer.

{c) The council shall take final action on ény
appeal from a decision of the commission by adoption of an
ordinance, and when so doing, it shall méke and enter finéings of
fact from the record and reasons therefrom which support its
action. Said findings and reasons shall set forth and demqnstrate
the manner in whiqh the action carries out and helps to implement
the goals, objectives and criteria set forth in this ordinance
and other King County policies and objectives. The council may
adopt all or portions of the commissién's findings and reasons.

(d) The action of the council approving or rejecting
a decision or recommendation of the commission shall be final
unless within twenty days from the date of the action an interested

person of record obtains a writ of certiorari from the superior

court of King County, state of Washington, for the purpose of
! .

review of the action taken.

SECTION 12. Funding Procedures.

(1) The commission shall have the péwer to make grants
of funds received by it from private sources and from local, state
and federal programs for purposes of maintaining, purchasing or
restoring improvements, sites or districts it'deems sighifican;
pursuant to the goals, objectives and criteria set forth in this

ordinance if such improvements, sites or distriects have been

nominated or designated as landmarks pursuant to this ordinance.

The commission shall establish rules and regulations governing
procedures for applying for and awarding of grant monies putsuant»

to this section.
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(2) The éommission may, at the reguest of the historic
preservation officer and King County Department of Planning and
Community Development, review proposdls submitted to that Depart-
ment for funds made available for grants to be made by the |
Department through the Housing. and Community Development Act of
1974, 42 U.5.C., § 530 et seq., the State and Local Fiscal
Assistance Act of 1972, 31 U.S.C., § 1221 gt seg., the Museum
Assistance Program and other applicable local, state and federal
funding programs. Upon review of such grant proposals, the
comnission shall make recommendations to the Department concerning
which proposals should be funded, the amount of the grants that
should be awarded, the conditions that should be placed on the
grant, and sﬁch other matters as.the commission- deems appropriate.
The historic preservatién'officer shall»keeb the commission
apprised of the status of grant proposals, deadlines for submis-
sion of proposals and the fecipients of grant funds.

'SECTION 13. Violations -~ Civil Penalty.

Any person violating or failing to comply with the

iprovisions df section 8 of this ordinance shall incur a civil‘
“penalty of up to five hundred dollars per day and each day's
violation or failure to comply shall conSti:p:e a separate
offense; provided, however, that ho penalty shall be imposed’

for any violation or failure to comply which occurs during

the pendency of legal proceedings filed in any court challenging

I
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the validity of the provision or provisions of this ordinance,
as to which such violations or failure to comply is charged.

INTRODUCED and READ for the first time this eﬁfé/day

of i @W 1 lgﬁo . . .
PASSED this 7”\_/._ day of W ‘ ~» 1980,

KING COUNTY COUNCIL _
KING COUNTY, WASHINGTON = D

ChHairman

ATTEST H

42_‘;9 2. e v DEPUTY

clerk oBV/the Council .
| APPROVED this _Z_Ze_aglay of _A',Z!fl,/ , » 1980,

k{ng ‘cdiney Exetllive
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